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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 8-27-2008 have been fully considered but they are not 
persuasive. 

Applicant's main argument is that Horvitz's probability is based upon the status of a 
user's attention and not which device a user is most likely to answer a call on (citing Horvitz, 
column 7, lines 4-15). However, this argument is not persuasive since it is directed to the single 
availability probability, rather than the probability distribution that is also taught by Horvitz which 
includes a profile of prior knowledge 302 such as user profile directly specified by the user or 
assessed from the user, or of knowledge that has been learned by observing user's responses 
to previous alerts (column 7, lines 16-26) and the type of alerts (i.e. device types) are recorded 
in the previous alerts history (column 9, lines 47-51). The user answering an incoming call is 
clearly a user response to a previous telephone alert (see column 2, lines 3-4, "a telephone may 
alert the user to an incoming call") since the alerts can be received from telephones (column 2, 
lines 47-51) and transmitted to cell phones (column 2, lines 62-65). 

With respect to the other arguments associated with specific claims (the relevant claim 
numbering have been corrected in the examiner's response), they are addressed in the 
obviousness rejection below. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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3. Claims 1-26 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. Independent claims 1, 6, 20, 22 and 26 include the language "a probability of 
the user answering an incoming call intended for the user at each of a plurality of contact 
devices." However, the original disclosure describes the probability as "the probability of 
contacting the user by at least one contact device" (see paragraphs 0015, 0020 and 0021). It is 
not clear that "probability of contacting the user..." is equivalent to "probability of the user 
answering an incoming call..." The latter probability is newly added and thus is considered new 
matter. 

4. Claims 23-25 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 

In claim 23, line 1 and line 2, "the machine" should be -the computer-. 
In claim 24, line 1 and line 2, "the machine" should be -the computer-. 
In claim 25, lines 1-2 and line 2, "the machine" should be -the computer-. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Horvitz (US 
6618716 B1). 

Horvitz teaches the predictive intelligent routing of calls to users using a probability 
determination (Figure 7) for receiving alerts from multiple devices and forwarding the alerts to 
the determined user device. 

Horvitz does not teach the "probability of the user answering an incoming call intended 
for the user at each of a plurality of contact devices." However, Horvitz does teach to use a 
probability distribution such as a Bayesian network model to infer the probabilities of alternate 
states of attention, the availability probability, or the probability over the period of time until the 
user becomes available for reviewing alerts at minimal cost" in addition to a singular "user- 
availability probability" which is the probability that the user is currently in a state where he or 
she is either actively interested in reviewing alerts or becomes available to receive a notification 
with zero or minimal cost (column 2, lines 25-46). As shown in Figure 3, the probability 300 is 
affected by the Profile of Prior Knowledge 302 which includes a user profile directly specified by 
the user or assessed from the user, or of knowledge that has been learned by observing user's 
responses to previous alerts, wherein the probability increases or decreases based on whether 
the user has been receptive to alerts in the past (column 7, lines 16-26). The types of alerts that 
have been made to the user in the past is also recorded in the previous alerts history 608 
(column 9, lines 47-51). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to provide a probability distribution function based on the 
probability of the user answering an incoming call intended for the user at each of a plurality of 
contact devices for the reason that a user answering an incoming call at a particular device is 
clearly an observable event since Horvitz suggests observing user's responses to previous 
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alerts where the type of alerts are known and knowledge learned from the observation is used 
to determine the probability distribution. 

With respect to claim 1, "preference from a user to associate at least one contact device 
and at least one time slot" and claim 2, the "probability data comprising a list of associations 
between contact devices and time slots," it would have been obvious in Horvitz since Horvitz 
teaches more than just the single availability probability. A skilled artisan would have been 
motivated to include the association between contact devices and time slots for the reason that 
Horvitz includes a profile of prior knowledge which includes a user profile directly specified by 
the user, wherein such a user would have obviously specified that a contact device be a cell 
phone in the time slot when they know that they will be away from their office (i.e. lunch hour) 
and the office telephone when they are in their office since the cost of the cell phone is a factor 
in determining the type of alert (column 13, lines 35). 

With respect to claims 3 and 8, it would have been obvious for Horvitz to provide the 
user the ability to select a mode for determining which devices they will be contact on as a 
matter of choice in design since Horvitz teaches that the Profile of Prior Knowledge 302 affects 
the probability (Figure 3 and column 7, lines 16-26), but not the degree. A skilled artisan would 
have been motivated to clearly specify to use only the user profile directly specified by the user 
(i.e. user preferences) when the user only wants a specific alert such as the user specifying the 
cell phone as the only contact device when they are on extended leave away from their office 
and to use the probability distribution function alerts when the multiple devices are available. 
With respect to claim 9, the weighting factor is an obvious choice in design based on the effect 
of the Profile of Prior Knowledge 302 on the probability distribution function since other factors 
such as Bayesian Network 320 and Contextual Events 304 are considered in the probability 
determination as shown in Figure 3. 
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With respect to claim 6, Horvitz clearly teaches that the success or failure of the contact 
signal affects the probability distribution function (column 7, lines 16-26). 

With respect to claim 10, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to transmit the contact signal to a plurality of contact devices 
since a skilled artisan would have been motivated to designate a plurality of contact devices in 
their user profile for highly critical messages (i.e. an expectant father may designate all their 
devices to receive any alerts from the expecting mother). Horvitz clearly teaches that the user 
profile is directly specified by the user (column 7, lines 18-19). 

With respect to claim 12, the phone call, fax signal, an instant message or a video call 
alerts is obvious for the reason that Horvitz teaches that the alerts can be any manner that is 
audio and/or visual (column 6, lines 56-58), wherein a phone call is well known as audio, a fax 
signal and instant message are well known as visual, and a video call is well known as 
audio/visual. 

With respect to claim 13, it would have been obvious to determine what contact device 
the user answers the incoming call since Horvitz teaches that the profile of prior knowledge 302 
includes knowledge that has been learned by observing user's response to previous alerts 
(column 7, lines 20-21 ) and the previous alerts history 608 indicates the types of alerts that have 
been made to the user in the past, wherein a skilled artisan would have been motivated to 
observe that a user responded to a previous alert to a particular type of device. 

Horvitz does not teach the use of a failure threshold or success threshold for updating 
the probability data. In Horvitz, if the user has been receptive to alerts in the past, this may 
increase the probability, while if the user has not been receptive to alerts in the past, this may 
decrease the probability (column 7, lines 23-26). With respect to the failure threshold (claims 15 
and 23), it would have been obvious for the system to query the user to change its specified 
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user profile (column 7, lines 16-21), resulting in a best mode of prediction, where the user has 
not been receptive to alerts in the past such that its probability of contact is at a threshold of 
zero or near zero. The reason for this is that the currently selected user profile may result in the 
user being completely unreceptive to alerts, which would have required a change in the user 
profile. 

With respect to the success threshold (claims 16 and 24), it would have been obvious to 
order a probability for each contact device based upon past successes since Horvitz teaches to 
increase probability when the user has been receptive to alerts in the past, wherein a single 
reception constitutes a success threshold. 

With respect to sending multiple contact signals to a first set of contact devices, Horvitz 
teaches that the user may be in different locations (office or offsite location in column 1, lines 
56-60). It would have been obvious for the user selected profile to indicate multiple contact 
devices based on the devices location (a set of devices at the office and a similar set of devices 
at the offsite location). The motivation for selecting multiple contact devices is that the message 
may be highly critical (column 13, lines 49-65) and the user may want multiple contact devices 
to provide an alert in order to not miss the critical message. The user selected contact devices 
are provided in the user profile which is used in the probability of success determination (column 
7, lines 16-26). 
Claims 

1. A network device (Horvitz, Figure 2), comprising: 

a user interface configured to receive a preference from a user to associate at least one 
contact device and at least one period of time (Obvious since the user can specify a user 
profile (column 7, lines 16-21), wherein a skilled artisan would have been motivated to 
specify their cell phone during their lunch hour since they are away from their office); 
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a predictor configured to predict a probability of the user answering an incoming call 
intended for the user at each of a plurality of contact devices (Obvious since the Attentional 
Status Module 204 in Figure 2 generates a probability distribution in addition to the 
single availability probability, column 7, lines 4-26); 

a first port to receive the incoming call intended for the user (Receive Alert 700 in 
Figure 7); 

a second port to send contact signals to at least one of the plurality of contact devices 
responsive to the incoming call, depending upon at least one of the preference and the 
probability (Alert User 704 based on the probability in Figure 7, wherein the probability is 
based on the user preference in the Profile of Prior Knowledge 302 in Figure 3); 

a processor (Processing Unit 21 in Figure 1) to: 

determine connection information based upon the contact device at which the user 
responds to the contact signal (Obvious since Horvitz observes user's response to 
previous alerts which includes receptive/success or not receptive/failure in column 7, 
lines 16-26); and 

transmit the connection information to the predictor to allow the predictor to update 
probability data associated with the user (Updated probability data based on whether the 
user was receptive or not receptive to the alert in column 7, lines 16-26). 

2. The network device of claim 1, the device further comprising a memory to 
store the probability data, the probability data comprising a list of associations between contact 
devices and time slots (It is inherent in Horvitz for a memory to store probability data since 
real-time information is used to update the probability distribution (column 8, lines 45-49) 
such that the prior probability must be stored and provided to the update determination. 



Application/Control Number: 10/767,392 Page 9 

Art Unit: 2616 

The probability data based on associations between contact devices and time slots are 
obvious for the reason that the user can select a user profile as explained above). 

3. The network device of claim 1, the user interface further configured to receive a 
selection from the user to select at least one of a predictive mode, a combination mode, and a 
preference mode, wherein: 

In the predictive mode, the contact signals are sent to the at least one of the plurality of 
contact devices based on the probability (Obvious choice in design since the probability is 
based on many factors besides the user preference in the Profile of Prior Knowledge 302 
which affects the probability determination (column 7, lines 16-26), wherein a skilled 
artisan would have been motivated to ignore the user preference if the user has not 
specified any preferences); 

In the preference mode, the contact signals are sent to the at least one of the plurality of 
contact devices based on the preference (Obvious choice in design since a skilled artisan 
would have been motivated to specify only a particular contact device as a user 
preference); and 

In the combination mode, the contact signals are sent to the at least one of the plurality 
of contact devices based on the preference and the probability (Horvitz teaches the 
combination mode wherein the user preference in the Profile of Prior Knowledge 302 
affects the probability determination (column 7, lines 16-26)). 

4. The network device of claim 1, wherein the plurality of contact devices are selected from 
the group consisting of: pagers, cellular phones, landline phones, computers, personal digital 
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assistants, and mobile computing devices (Obvious since these known contact devices are 
similar to the cell phone and pager examples in column 2, lines 62-65). 

5. The network device of claim 1, the incoming call further comprising: a 

phone call, a fax signal, an instant message, and a video call (Obvious since Horvitz teaches 
that the external devices providing incoming alerts are not limited to the cited examples 
of computers and telephones in column 9, lines 5-13). 

6. A method of contacting a user, comprising: 

receiving an incoming call for a user at a first device (Receive Alert 700 in Figure 7); 

accessing user preferences for contacting the user (User direct specified profile, 
column 7, lines 16-21); 

predicting a probability of the user answering the incoming call from at least one contact 
device based upon the user preferences and probability data (Obvious since Attentional 
Status Module 204 in Figure 2 generates probability distribution based on user 
preference in the Profile of Prior Knowledge in column 7, lines 4-26); 

transmitting a contact signal to at least one device based on at least one of the user 
preferences and the probability (Alert User 704 in Figure 7 based on probability 702); 

determining the success or failure of the contact signal by determining whether the user 
answered the incoming call (Observing user's response to previous alerts which includes 
receptive/success or not receptive/failure in column 7, lines 16-26); and 

updating the probability data based on the success or failure of the contact signal 
(Updated probability data based on whether the user was receptive or not receptive to 
the alert in column 7, lines 16-26). 
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7. The method of claim 6, receiving the incoming call further comprising receiving one of 
the group consisting of: a phone call, a fax signal, an instant message and a 

video call (Obvious since Horvitz teaches that the external devices providing incoming 
alerts are not limited to the cited examples of computers and telephones in column 9, 
lines 5-13). 

8. The method of claim 6, accessing user preferences further comprising 

accessing an indicator specifying at least one of a predictive mode, a combination mode, and a 
preference mode (Obvious choice in design since the probability is based on many 
factors besides the user preference in the Profile of Prior Knowledge 302 which affects 
the probability determination (column 7, lines 16-26), wherein a skilled artisan would 
have been motivated to designate the weight of the user preference such as no weight if 
nothing is specified for predictive mode and only user preference if a particular alert is 
desired). 

9. The method of claim 8, accessing user preferences further comprising 
accessing the indicator for a combination mode and transmitting the contact signals further 
comprising determining the at least one device by applying a weighting factor based on the 
user preferences to the probability (User direct specified profile is obviously weighted since 
it is only one of many factors in determining the probability in Figure 3 and column 7, 
lines 16-21). 
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10. The method of claim 6, transmitting the contact signal further comprising transmitting the 
contact signal to a plurality of contact devices based on at least one of the user preferences and 
the probability (Obvious since a skilled artisan would have been motivated to designate a 
plurality of contact devices in their user profile for highly critical messages). 

11. The method of claim 6, predicting a probability further comprising 

applying Bayes's Theorem to the contact devices (Bayesian module, column 8, lines 24-49). 

12. The method of claim 6, transmitting a contact signal further comprising 
transmitting one of the group consisting of: a phone call, a fax signal, an 

instant message or a video call (Obvious since Horvitz teaches that the contact signal can 
be audio and/or visual in column 6, lines 55-57). 

13. The method of claim 6, determining the success or failure further 

comprising determining at what contact device the user answers the incoming call (Obvious 
since Horvitz observes the user's responses to previous alerts in column 7, lines 23-26). 

14. The method of claim 13, updating the probability data further comprising 
raising the probability of the contact device at which the user answers the incoming call 
(Receptive to alerts raises the probability of a device, column 7, lines 23-26). 

15. The method of claim 6, updating the probability data further comprising: 
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determining that a success rate is below a failure threshold after a predetermined period 
of time (Probability is decreased if the user has not been receptive to alerts in the past, 
column 7, lines 23-26); and 

querying the user to select a broadcast mode, select a probability mode, or update the 
user preferences (It would have been obvious to query the user to update its user profile 
to a best mode of prediction where the currently selected user profile has resulted in 
zero or near zero reception of alerts). 

16. The method of claim 6, updating the probability data further comprising: 
determining that a success rate is above a success threshold (Probability is increased 

for successful reception of alerts in the past, column 7, lines 23-26); and 

determining a probability for each of a plurality of contact devices based upon past 
successes (It would have been obvious to order the contact device based upon past 
successes since Horvitz teaches to update the probability based on successful reception 
or not, wherein the probability in Horvitz constitutes a plurality of probabilities (column 6, 
lines 30-58)). 

17. The method of claim 6, transmitting a contact signal further comprising: 
determining a first set of contact devices having a probability of success within a 

predetermined range (Probability data is determined base on user specified profile, 
wherein alerts are sent to the high probability devices of the user, column 7, lines 16-26); 

and 

sending multiple contact signals to contact devices in the first set in parallel (It would 
have been obvious to specify a set of devices based on locations such as at an office or 
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offsite where the message is highly critical and the user wants multiple device alerts so 
as to not miss the alert) ; and 

if no success occurs, determining a next set of contact devices having a probability of 
success within a next range (It would have been obvious for a user to specify that if the 
critical alert is unsuccessful at a plurality of devices at an office, the plurality of devices 
at an offsite should be tried in order for the user to receive the critical message). 

18. The method of claim 1 7, the method further comprising repeating the 
determining and sending processes until a success occurs (It would have been obvious to 
keep trying to provide a highly critical message to a user). 

19. The method of claim 17, the method further comprising altering the ranges 
depending upon successes (Horvitz teaches to update the probability based on success or 
failure, column 7, lines 23-26). 

20. A network device, comprising: 

a means for receiving a preference from a user associating at least one contact device 
with at least one time slot (Obvious since the user can specify a user profile (column 7, 
lines 16-21), wherein a skilled artisan would have been motivated to specify their cell 
phone during their lunch hour since they are away from their office); 

a means for predicting a probability of the user answering an incoming call intended for 
the user at each of a plurality contact devices (Obvious since the Attentional Status Module 
204 in Figure 2 generates a probability distribution in addition to the single availability 
probability, column 7, lines 4-26); 
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a means for receiving the incoming call intended for the user (Receive Alert 700 in 
Figure 7); 

a means for sending contact signals to at least one of the plurality of contact devices 
responsive to the incoming call, depending upon at least one of the preference and the 
probability (Alert User 704 based on the probability in Figure 7, wherein the probability is 
based on the user preference in the Profile of Prior Knowledge 302 in Figure 3); 

a means for: 

determining connection information based upon the contact device at which the user 
responds to the contact signal (Obvious since Horvitz observes user's response to 
previous alerts which includes receptive/success or not receptive/failure in column 7, 
lines 16-26); and 

transmitting the connection information to the predictor to allow the predictor to update 
probability data associated with the user (Updated probability data based on whether the 
user was receptive or not receptive to the alert in column 7, lines 16-26). 

21. The network device of claim 20, the device further comprising a means for 

storing the probability data (It is inherent in Horvitz for a memory to store probability data 
since real-time information is used to update the probability distribution (column 8, lines 
45-49) such that the prior probability must be stored and provided to the update 
determination). 

22. An computer-readable medium containing computer-executable instructions that, when 
executed, cause the computer to: 

receive an incoming call for a user at a first device (Receive Alert 700 in Figure 7); 
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access user preferences for contacting the user (User direct specified profile, column 
7, lines 16-21); 

predict a probability of the user answering the incoming call from at least one contact 
device based upon the user preferences and probability data (Obvious since Attentional 
Status Module 204 in Figure 2 generates probability distribution based on user 
preference in the Profile of Prior Knowledge in column 7, lines 4-26); 

transmit a contact signal to at least one device based on at least one of the user 
preferences and the probability (Alert User 704 in Figure 7 based on probability 702); 

determine the success or failure of the contact signal by determining whether the user 
answered the incoming call (Observing user's response to previous alerts which includes 
receptive/success or not receptive/failure in column 7, lines 16-26); and 

update the probability data based on the success or failure of the contact signal 
(Updated probability data based on whether the user was receptive or not receptive to 
the alert in column 7, lines 16-26). 

23. The medium of claim 22, the code causing the machine to update the probability data 
further causing the machine to: 

determine that a success rate is below a failure threshold after a predetermined period of 
time (Probability is decreased if the user has not been receptive to alerts in the past, 
column 7, lines 23-26); and 

query the user to select a broadcast mode, select a probability mode or update the user 
preferences (It would have been obvious to query the user to update its user profile to a 
best mode of prediction where the currently selected user profile has resulted in zero or 
near zero reception of alerts). 



Application/Control Number: 10/767,392 
Art Unit: 2616 



Page 17 



24. The medium of claim 22, the code causing the machine to update the probability data 
further causing the machine to: 

determining that a success rate is above a success threshold (Probability is increased 
for successful reception of alerts in the past, column 7, lines 23-26); and 

determining a probability for each of a plurality of contact devices based upon past 
successes (It would have been obvious to order the contact device based upon past 
successes since Horvitz teaches to update the probability based on successful reception 
or not, wherein the probability in Horvitz constitutes a plurality of probabilities (column 6, 
lines 30-58)). 

25. The medium of claim 22, the code causing the machine to update the probability data 
further causing the machine to transmit a contact signal further comprising: 

determine a first set of contact devices having a probability of success within a 
predetermined range (Probability data is determined base on user specified profile, 
wherein alerts are sent to the high probability devices of the user, column 7, lines 16-26); 

send multiple contact signals to contact devices in the first set in parallel (It would have 
been obvious to specify a set of devices based on locations such as at an office or 
offsite where the message is highly critical and the user wants multiple device alerts so 
as to not miss the alert); and 

if no success occurs, determine a next set of contact devices having a probability of 
success within a next range (It would have been obvious for a user to specify that if the 
critical alert is unsuccessful at a plurality of devices at an office, the plurality of devices 
at an offsite should be tried in order for the user to receive the critical message). 
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26. A method of contacting a user, comprising: 

receiving an incoming call for a first user from a second user (Receive Alert 700 in 
Figure 7); 

accessing a first probability of the first user answering the incoming call on a first contact 
device (Obvious since the Attentional Status Module 204 in Figure 2 generates a 
probability distribution in addition to the single availability probability, column 7, lines 4- 
26); 

transmitting the incoming call to the first contact device based on the first probability 
(Alert User 704 in Figure 7 based on probability 702); 

determining the success or failure of the transmitting by determining whether the first 
user answered the incoming call at the first device (Observing user's response to previous 
alerts which includes receptive/success or not receptive/failure in column 7, lines 16-26); 

updating probability data based on the success or failure of the transmitting (Updated 
probability data based on whether the user was receptive or not receptive to the alert in 
column 7, lines 16-26); and 

when a failure is determined (Obvious for a user preference to try multiple contact devices 
for the reason that the user desires to receive highly critical alerts). 

accessing a second probability of the first user answering the incoming call on a second 
contact device from the plurality of contact devices (Obvious since the Attentional Status 
Module 204 in Figure 2 generates a probability distribution in addition to the single 
availability probability, column 7, lines 4-26); and 

transmitting the incoming call to the second contact device based on the second 
probability (Alert User 704 in Figure 7 based on probability 702). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melvin Marcelo whose telephone number is 571-272-3125. The examiner 
can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Firmin Backer can be reached on 571-272-6703. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melvin Marcelo/ 
Primary Examiner 
Art Unit 2616 

September 15, 2008 



